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Notes: To be effective international agreements need to be implemented properly
in national legislation. If they are not so implemented the “Web of Prevention” will
necessarily be weakened. So the lecture begins by outlining what a lawyer would
expect to see in national implementation of the BTWC and what was found a
VERTIC 2003 survey of national implementation in different countries (see slide
6). Following on from that basis a set of State Party working papers for the Sixth
Review Conference of the BTWC in 2006 are used to assess the state of
development then, and to conclude developments at the 2007 intersessional
meeting on national implementation are reviewed.



Notes: Specific legal measures to implement the convention varied, necessarily so
because of the differing legal systems used across the globe. Principle here is the
distinction between common and civil law traditions, these are neatly explained by the
BWPP “Common law states require national legislation to transform international
obligations into enforceable national law...States with a civil law tradition, however, may
consider treaties they have joined as ‘self executing’, whereby the text of the accord is
automatically incorporated into national law when the agreement enters into force—no
additional national measures are necessary to give it effect.”



Notes: States Parties to the BTWC are obligated to take measures at the national
level under Article 1V of the BTWC. Notably this article stipulates that States
Parties should take “take any necessary measures to prohibit and prevent”. For
some states this is an obligation of outcome as the EU has pointed out “Article IV
is not simply an obligation of conduct but amounts to an obligation of result.






~ prevent the proliferation of ... biological weapons

——and their means of delivery, includingby
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materials and to this end shall:

— physical protection measures.

Notes: The unprecedented exploitation of UN Chapter VII, 1540 is legally binding
upon all states.



Controls

Biosafety
Regulation

Biosecurity
MEERIES

Notes: Although there is no one size fits all solution for national implementation
and states need to tailor material to the specific linguistic, cultural and legal
context, there are several categories of measures which can be undertaken to
ensure the peaceful use of biology and biotechnology, including inter alia:
National Legislation, Export Controls, Biosafety Regulations, Biosecurity
measures, Codes of Conduct and Education.




-~ + However States have responded to these

challenges and many states have updated

Notes: In the twenty first century effective biological export controls suffer from a collection of challenges. Although many of these problems
are not new, emerging complexities in the international system and the changing nature of science and technology have generated new
challenges as well as compounding those problems which have traditionally blighted effective export controls.
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——unintentional exposure to pathogens and toxins,

~ ortheiraccidentalrelease”.
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The Dutch Ministry of Education, Culture and Science asked the Royal
Netherlands Academy of Arts and Sciences (KNAW) to provide it with advice and
input for a national Biosecurity Code of Conduct for scientists, as required by the
Biological and Toxin Weapons Convention (BTWC), which was ratified in 1972.
From page 7 of [Further Inf.2] of the Slide.



—_increase in attention devoted to education

~—designed to nurture a cultureof

———responsibility amongst life scientistsand
-~ regulations which govern scientifc
W
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Notes: The working paper by the EU (presented by Germany) pointed out
potential difficulties for implementing Article | and Article 11l due to the lack of
detailed instruction by the texts of those Articles. To give a better illustration the
working paper listed up the contents of national implementation measures which

have been adopted by the EU countries.
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Notes: Based on the understanding at the ISP 2003-2005, the working paper by
Japan further elaborated the scope and rationale of: Effective legislative
measures; Export controls; Security and oversight of pathogens and toxins;
Enhancing preventive and response capabilities for natural or deliberate
epidemics in cooperation with international mechanisms; Education and
enlightenment about biological weapon-related issues.
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blologlcal or toxm weapons, - and after 2001 - to thelr use and dlscharge

[see note section]

* Foreign Exchange Control Order [Cabinet Order No. 260
1980] based on Foreign Exchange and Foreign Trade

Notes: Japan enhanced the domestic law to make the use of biological weapons
liable to indefinite period of imprisonment or for minimum 2 years, or maximum
fine of ten million yen [approximately £47,200/$93,000], and shall fine an unlawful
discharge of biological agents or toxins with maximum 10 years or minimum 5
years imprisonment, or maximum fine of ten million yen [approximately
£47,200/$93,000]. However, difficulties to deal with bioterrorism still remained.
Sugishima points out that “a primitive form of biological attack (e.g.,
contamination of foods with pathogens) like the ones that occurred before the
Aum incident, would not be covered by this law.”
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euamns (QQQZ reualons which requires that

* Hearts and minds’ campaign”.

Notes: It is notable that in the UK approach there has purportedly been an effort
to compliment the legislative stick with an educational carrot through a laboratory
biosecurity campaign that “has started with a ‘hearts and minds’ campaign”.
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preparedness and response. Specific codes which
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prohibition measures are listed and illustrated in the
——working paper provided by the United States atthe

Meeting of Experts of the BTWC in 2003.
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-~ equipment and technology.”

Notes: VERTIC have been developing model laws and materials to assist states in meeting their
obligations under the BTWC Article IV and UNSC Resolution 1540. They have developed a
Sample Act for states to use.
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—+ Developed “a draft convention that would make ita

crime under international law for any person
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Notes: As part of a joint project the
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or realnlng of BW?

2. Describe what legislation has your state undertaken to prevent

considered dual use?

_ 3. Evaluate idelines . ulations have yourresearch
laboratories or institutions taken to inform individual scientists

_____oftheir obligation to maintain scientific researchas solely
peaceful enterprise?
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Prohibition of the Development, Production and Stockpiling of
Bacteriological (Biological) and Toxin Weapons and on Their Destruction
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(Slide 4)
Germany ont behalf of tﬁ EU (2006) Assessment of WonaﬁmiemenF tion of

http://Amww.un.org/Docs/sc/unsc resolutions04.html

Further Inf.2
__ Security Council (2006) Resolution 1673, 27 April, Vol. S/IRES/1673.New York:
___United Nations. Availablefrom
http://iwww.un.org/Docs/sc/unsc resolutions06.htm

2003) Time to lay down the law National legisiation o enforce the
— BWC Tondon VERTIC Availablefrom——« |
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-—Fwtherinf2—— — —  — — — —
Beck, M., Craft, C., Gahlaut, S., and Jones, S. (2002) Strengthening Multilateral

nited Kingdom e Design of National Mechanisms to Maintain the
Security and Oversight of Pathogenic Microorganisms and Toxins. 15 July.
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Slide 9
Further Inf.1

__ BTWC Implementation Support Unit (2008) B:osafsz‘ and Biosecurity, 24 June.

Edition]. Available from
hitp://www.who.int/csr/resources/publications/biosafety/Biosafety7. pdf
—sde t®p>-—————/m"™f"—7° 7 —¥2—————/—/—mmmm—————
Further inf.1

htp:/Awww. opbw. orlnew rocessimsZOO:SlBWC MSP 2003 4 Vol 1 E pdf

B o 1L 0 | ——

___United Nations (2008) “Report of the Meeting of States Parties”, BWC/MSP/2008/MX/38
ph er CICIFF Geneva: United Nations. Available at
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(Slide 11)

hitp:/iwww.opbw.org/new process/imsp2005/BWC—MSP—2005-3 E pdf

- Fortherint2———————————

~——Royal Netherlands Academy of Arts and Sciences (2008) A Code of Conduct
for Biosecurity: Report by the Biosecurity Working Group, Amsterdam:

KNAW. Available from hitp:/iwww.knaw.nl/publicaties/pdf/20071092.pdf

W IM P/
Avallable at
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(Slide 13 and 14)
Germany ont behalf of tﬁ EU (2006) Assessment of WonaﬁmiemenF tionof |

—Japaninconsultation with JACKSNNZ (2008) Review of National Implementation——
— ofthe Biological and Toxin Weapons Convention_ 15 November
—BWC/CONF VIMWFP 17 Geneva-United Nations-Available from————————

http:/Awww.opbw.org/rev cons#ocsWBWC CﬁNFVFW 17 _EN pdf
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Laboratnrles”lntematfonal B:osecurfty Symposium: Securing High
Consequence Pathogens and Toxins Symposium Summary” (Sandia

Also See the references from Slide 7.
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Further inf.2

United States (2003) Specific Measures Taken by the Uniled States Relevant
to Security of Dangerous Pathogens and Toxins. 4 July Geneva: United
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Further Inf.2

HSP (2001) CBW Criminalization: Harvard Sussex
Program on CBW Armament and Arms Limitation
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